Dressed to Kill: How the Lack of Environmental Regulations Tailored to the Fashion
Industry Is Destroying Our Planet

Meghann M. Principe*
l. The Fashion Industry and the Environment

“More is more and less is a bore.”? This quote from fashion icon Iris Apfel seems to have
been taken to heart by the fashion industry, which has advanced the ideology that a new outfit is
needed for every occasion, and that outfits are not meant to be repeated. This culture of buying
new clothing has become even more prevalent and harmful to the environment largely due to the
“fast fashion” phenomenon. Fast fashion is “clothes that are made and sold cheaply, so that people
can buy new clothes often.”® Generally, this increased demand leads to increased production from
polluting factories. In turn, this leads to more waste due to increased consumption of clothing from
the fashion industry.

Fast fashion producers are able to keep their costs low because they use cheap, synthetic
materials and place their factories in countries that do not have strict labor laws.* Because the
factories that produce the textiles used in fast fashion clothing items are located South Asian
countries such as Bangladesh, Vietnam, and Indonesia, fast fashion companies choose to outsource
here.® This is able to happen because these countries have the lowest wages in the industry, oppose

unionization, and lack strict, if any, laws pertaining to employee safety.® Over ninety-seven percent
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of garments in the United States are made overseas.” Due to the magnitude of this outsourcing,
there is nothing that United States’ law can do to have any substantial effect on the production
component of the fast fashion industry. However, there are other avenues for protecting the
environment through options such as imposing harsh import taxes, adopting a sui generis, or “of
its own kind,” copyright model, creating industry standards, and implementing a circular economy.

A. Fast Fashion

Fast fashion is “an approach to the design, creation, and marketing of clothing fashions that
emphasizes making fashion trends quickly and cheaply available to consumers.”® “Slow fashion”,
on the other hand, can be described as “locally grown materials, often domestically manufactured
or sourced on a relatively small scale.”® Some of the most popular fast fashion brands today are
Shein, Zaful, Boohoo, Missguided, and Fashion Nova.!® Experts have estimated that the fast
fashion industry will grow to $30.58 billion in 2021 from its already astounding $25.09 billion in
2020.1* By 2025, the global fast fashion market is projected to reach about $40 billion.*? Fast

fashion makes up over twenty percent of the global fashion industry.*3

" Elizabeth Holmes, Ups and Downs of U.S. Clothes Shopping, The Wall Street Journal, (Sep. 3, 2014),
https://www.wsj.com/articles/ups-and-downs-of-u-s-clothes-shopping-1409787361.

8 Fast Fashion, MERRIAM-WEBSTER.COM, https://www.merriam-webster.com/dictionary/fast%20fashion (last visited
Oct. 1, 2021).

9 See generally Tatianna Schlossberg, How Fast Fashion Is Destroying the Planet, New York Times (Sept. 3, 2019),
https://www.nytimes.com/2019/09/03/books/review/how-fast-fashion-is-destroying-the-planet.html.

10 See Rebecca, A Complete List of 25 Fast Fashion Brands to Avoid and Why, Minimalism Made Simple (2019),
https://www.minimalismmadesimple.com/home/fast-fashion-brands.

11 Research and Markets, Insights on the Fast Fashion Global Market to 2030, Globe Newswire (May 26, 2021),
https://www.globenewswire.com/en/news-release/2021/05/26/2236162/28124/en/Insights-on-the-Fast-Fashion-
Global-Market-to-2030-Identify-Growth-Segments-for-Investment.html.

21d.

13 See generally Milos Djordjevic, 39 Thought-Provoking Fashion Industry Statistics [The 2022 Outlook](Dec. 18,
2021), https://savemycent.com/fashion-industry-statistics/.

80



B. The Fashion Market

Clothing production today has nearly doubled in comparison to pre-2000 levels.'4
However, the amount of time that an item of clothing is worn has dropped forty percent since that
time.'> A 2019 poll found that “thirty-three percent of women consider an outfit to be ‘old’ after
wearing it fewer than three times.”® As a result of fast fashion, consumers in the United States
consume at least four hundred percent more clothing than we did thirty-five years ago.” This
percentage is continuing to increase as a result of the major changes in how we have been
consuming fashion during the COVID-19 pandemic.'® The COVID-19 pandemic has caused the
fashion industry to shift their primary focus to online sales rather than in-store shopping.t® This
unexpected need to immediately shift to online retail platforms has turned out to be a major boost
for the most popular fast fashion brands mentioned above that never had a physical store location
in the first place.? Fast fashion’s increase in popularity is largely due to social media.?! Between
advertisements and influencers, social media has become an integral part of shopping.?? In fact, a
2015 report by the Urban Land Institute found that “forty-five percent of millennials spend over

one hour each day looking at retail sites.”?3 The report further found that fifty-percent of the men
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and seventy-percent of the women felt that shopping is “a form of entertainment.”?* This
percentage has likely increased dramatically as a result of the ongoing COVID-19 pandemic. One
company that has greatly benefitted from the shift in consumer habits is Shein. Shein surpassed
Amazon to become the United States’ most-downloaded shopping app in both the Apple and
Android App Stores during May of 2021.2° This extremely popular fast fashion company now
boasts being the most downloaded shopping app as of July 2021.%6 The company Shein alone
releases about nine hundred new clothing items every single day on its website.?” Shein makes up
almost one-third of the United States’ fast fashion market. 2 The vast majority of the clothing on
Shein’s website do not last more than three months in stock.?® Due to fast fashion manufacturers’
habit of copying designs from the runway and social media, Shein, and fast fashion brands like it,
are facing intellectual property lawsuits from small designers and large companies alike.*°
Although some fast fashion consumers may do so out of financial necessity, it is the people
who do large “hauls” that are quickly contributing to our already massive waste problem. These
fashion hauls are typically videos posted on social media that show an influencer trying on
different clothing items all bought at once in a very large quantity.3! Fast fashion is able to stay at
the forefront due to its large following on social media and its trendy clothing that mimics recent

runway designs.®> A major trend of fast fashion is having influencers show off their “hauls” of
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clothing to their followers on social media apps such as Instagram and TikTok.3® These hauls,
which are largely popular among Millennials and Gen Z, feature influencers purchasing anywhere
from $400 to $2000 worth of clothing at a time. Considering that these fast fashion brands sell
clothing for $5, spending $400 on a haul can mean purchasing eighty items of clothing.3* One
social media influencer from the United Kingdom documented a haul of more than thirty bikinis
from Shein, which altogether cost her £100.%°

In order for influencers to maintain their subscribers, they need to continue to post content.
This leads to a cycle of buying clothing, wearing it once or twice, and then doing another large
haul to create more content to post.>® The consumers that are purchasing excessive quantities of
clothing items from fast fashion brands for hauls have created and continue to reinforce a culture
of constant shopping to our planet’s detriment. Clothing items bought from hauls are often never
worn again and are presumably just left to collect dust in the back of the consumer’s closet.” Those
who partake in hauls have glamorized the idea of having something new and on-trend for every
single day.3®

C. The Environmental Impact of the Fashion Industry and Fast Fashion

Fashion has been characterized as an ever-changing industry that requires designers,
producers, and consumers to keep up with trends. There is a need to reconcile this ideology with
the environmental harm caused by the fashion industry’s waste and pollution. “Waste” can be

defined as “materials or substances that are discarded and no longer used, typically resulting in
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landfill, incineration, or leakage into the environment.”%® In order to mass-produce these cheap
clothing items for consumers, fast fashion companies must use cheap material.*° The most popular
inexpensive material used by fast fashion producers is polyester.** Polyester makes up over half
of all clothing today.*> Polyester is a plastic that is made out of fossil fuels.*® It is not
biodegradable, and it requires large amounts of energy to create.** This means that not only are
these polyester-made products never going to break down, but also their production process is
significantly contributing to pollution.*> Experts expect that polyester production will triple from
2007 to 2025.%6 Around sixty percent of materials that the fashion industry uses to produce clothing
are made of plastic.*’ Clothing in landfills made out of non-biodegradable materials may sit there
for two-hundred years.*® Overall, the production of textiles from the fashion industry results in 93
trillion liters of water being consumed per year.*® It is estimated that less than 1% of all textiles
worldwide are recycled into new materials.*°

Additionally, the fashion industry produces over ninety-two million tons of waste per

year.>! It is estimated that if our production and consumption habits remain unchanged, there will
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be over one hundred and fifty million tons of clothing either in landfills or waiting to be incinerated
in the year 2050.5% As of 2021, the fashion industry is responsible for ten percent of the world’s
carbon footprint.5® This percentage is five times larger than the carbon footprint that the aviation
industry is responsible for.>* Without any changes, the fashion industry’s carbon footprint is
projected to reach twenty-six percent of the world’s carbon footprint by 2050.%° The only industry
that pollutes more than the fashion industry is the oil industry. ¢

While it is true that the concern of the large-scale waste buildup caused by fast fashion is
partially dependent upon how and whether consumers choose to discard of their old clothes, the
ability to responsibly get rid of clothing ultimately reflects how thoughtfully the clothing was
produced. Generally, the producers of clothing are the ones that can bear the cost to change their
ways. On average, each consumer discards about sixty percent of their new clothes in the first
year.%” Every second, one garbage truck full of clothes is sent to landfills or incinerated.%®
However, if producers invest in higher-quality, longer-lasting materials, this number could
decrease dramatically. A major issue with fast fashion brands is that their clothes oftentimes do

not even last long enough to be washed for the first time.>® Fast fashion’s business model relies on
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consumers viewing their clothing as a photo opportunity that can later be disposed of to make way
for the next photo opportunity.®°
1. The History of Fashion Legislation in the United States

Although there is no legislation in place in the United States to specifically deter fast
fashion’s environmental harm, one pathway for lawsuits against fast fashion retailers is through
trademark, patent, and copyright law.®* These claims against fast fashion retailers have focused on
the intellectual property issues created by fast fashion rather than the environmental issues.
However, these intellectual property actions have been somewhat impactful in limiting fast
fashion, and thereby creating a corollary, although minimal, solution to the environmental issues.

Intellectual property actions are the most common way for smaller companies and
individual designers to assert claims against fast fashion retailers. Another avenue that has been
taken recently, particularly by celebrities, is making claims against retailers for right of publicity
and misappropriation.®?

The Copyright Act of 1976 allowed copyright protection for “pictorial, graphic, or
sculptural features” of the “design of a useful article” as long as they “can be identified separately
from, and are capable of existing independently of, the utilitarian aspects of the article.” 83 In 2005,
the Second Circuit case of Chosun Inter., Inc. v. Chrisha Creations, Ltd. established a separability

analysis for determining whether a design element was physically separable or conceptually
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separable from the article itself.®* In order to be afforded some level of copyright protection, there
must be a showing that the design is able to be separated from the function of the article.%®
In 2017, the Supreme Court addressed the issue of fashion design copyright in the case Star
Athletica, L.L.C. v. Varsity Brands, Inc..6 This case discussed the separability requirement
implemented under 17 USCS § 101.%7 Under § 101, a separability analysis required a design to
incorporate “pictorial, graphic, or sculptural features that can be identified separately from, and
are capable of existing independently of, the utilitarian aspects of the article.”%® Here, the Court no
longer required a design to be physically separable in order to receive copyright protection.®®
Instead, a design is eligible for copyright protection if it is either conceptually separable or
physically separable.”® This created an additional avenue for designs to receive copyright
protection.
I11.  European and United Nations’ Intellectual Property and Fashion-Specific
Legislation
Although the Star Athletica decision was a major step in the right direction for protecting
fashion designs under intellectual property law in the United States, we are still lagging behind
other countries, primarily in Europe. In the European Union, there are two legislative acts that
offer broad intellectual property protection.”* One of these acts, the “Directive on the Legal

Protection of Designs” offers up to twenty-five years of protection for a registered design
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anywhere within the European Union.”? This directive was adopted in 1998.”° The directive
effectively created a uniform registered design law across the European Union.” The second act
which created rights for European Union member states is the “Unregistered Community
Design.”’ This act offers protection to unregistered designs for up to three years.’® The three year
time period begins on the date that a design is first available to the public in the European Union."”
The European Union definition of a “design” does not require an analysis of the functional or
aesthetic aspects of the design.”

Additionally, the European Union adopted multiple environmental regulations, beginning
with the Circular Economy Action Plan in March of 2020.7 This action plan is a part of the
European Green Deal.8° The President of the European Commission set a target of reaching climate
neutrality by the year 2050.8! Another major step toward this goal is the European Union Strategy
for Sustainable Textiles.®? This initiative is planned to begin in the first quarter of 2022.83 It will
“create conditions and incentives to boost competitiveness, sustainability and resilience of the EU

textile sector.”® The goal is to shift the European Union to a circular economy characterized by
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products that are durable, repairable, recyclable, reusable, and energy-efficient.8> Applying
“circular economy principles to productions, products, consumption, waste management, and
secondary raw materials” will in turn help the European Union reach a climate-neutral state.®® The
European Union member states will focus on investing in research and innovation to combat
climate change.®” This focus will incentivize sustainability and boost competitiveness within the
European Union textile sector.®® Further, the European Union hopes to implement a legal
obligation to have separate collection methods for waste textiles by the year 2025.°

France, which is regarded as the home of fashion, offers the most comprehensive
design protection in the world.®® In France, a design is protected under both French
copyright law and industrial design law.®! Since the early 1900’s, French courts have ruled
that both of these options are available to fashion designs under their sui generis system.®
Under French copyright law, registration is not required in order to be afforded protection.®® The
French legislature did not want to restrict designers by having any formal requirements to be
protected under copyright law.®* In response to the large-scale copying of fashion designs, both
foreign and domestic manufacturers are permitted to license designs and have them legally

marketed.®
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Additionally, France has an “unofficial minister of fashion.”% Brune Poirson, a Secretary
of State within the Ministry of Ecological and Inclusive Transition, advocates for the environment
against the fashion industry.®” Poirson has made efforts to put an end to fashion companies’ habit
of destroying their unsold products.®® Poirson also drafted the anti-waste law that urged making
washing machine filters an industry requirement in an effort to prevent microfibers from entering
the water stream.% Microfibers, which can be defined as textile fibers, or fragments of textile
fibers, that are shed from the product during production, use, and after-use phases, are extremely
harmful to the planet.1® Polyester is responsible for a large amount of microfibers being released
into the water stream.*%* Under this new sweeping law, which was passed by the French Parliament
in January of 2020, every washing machine that is made and sold in France beginning in January
of 2025 is required to have a microfiber filter.1%2

This anti-waste law also made it mandatory for luxury and designer brands, as well as those
selling electrical items or hygiene and cosmetic products, to recycle or redistribute any unsold or
returned products.'® Companies that do not attempt to reuse or recycle materials and products,
and instead destroy them, could be fined up to €15,000.1% Overall, the disposal of unsold garments

amounts to $900 million USD being wasted each year.1% The law further contains a “polluter
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pays” clause requiring companies to foot the bill of any destruction of waste that they have
created.'%® The “polluter pays” clause was included with the goal of deterring companies from
overproducing, thereby lessening the quantity of items that would require disposal.'®” Some of
France’s largest fashion companies, such as Armani, Nordstrom, Adidas, H&M, and Stella
McCartney have joined a pact to reach a goal of zero greenhouse gas emissions by the year 2050.1%8
Additionally, the French government wants to phase out all non-reusable and nonrecyclable
plastics within the next five years.10?

In the United Kingdom, steps to combat “greenwashing” are beginning in early 2022.%1°
“Greenwashing” is “to make people believe that your company is doing more to protect the
environment than it really is.”'** The United Kingdom’s Competition and Markets Authority
published the “Green Claims Code” in order to give businesses compliance guidelines on “green
claims.”*? The United Kingdom’s Green Claims Code closely mirrors the International Chamber
of Commerce Framework for Responsible Environmental Marketing Communications from
2019.11 Under the United Kingdom’s guidelines, these green claims can be found either implicitly
or explicitly in regard to products that are being marketed as “eco-friendly,” purporting to have a

positive or no environmental impact, be less damaging than a previous version of the same product,
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or be less damaging than competing products.''* This means that any product claiming to be “eco-
friendly” must have an explanation of what the term means, followed by how the product meets
the term’s qualifications.’® The Competition and Markets Authority will begin reviewing any
misleading or false environmental and sustainability claims for greenwashing and will take actions
against offenders beginning in 2022.11¢ The Competition and Markets Authority is able to take
businesses to court in order to enforce their consumer protection laws.'!” The goal is to make
consumers more aware of the environmental impact a product will have prior to purchasing. Only
allowing true green claims to survive, this will give the true eco-friendly businesses the credit that
they deserve. The Chief Executive of the Competition and Markets Authority said, “Any business
that fails to comply with the law risks damaging its reputation with customers and could face action
from the CMA.” This comes as a result of the Competition and Markets Authority’s finding that
40% of online green claims were misleading.*'® In order to comply, claims must be truthful,
accurate, clear and unambiguous, meaningful, and substantiated. Further, the claims must not omit
or hide any relevant information and the claims must consider the entire life cycle of the product.

In response to a 2019 Environmental Audit Committee report detailing problems and
possible solutions to the environmental impacts of the fashion industry both in the United Kingdom
and abroad, the United Kingdom government made a pact to update their Resource and Waste

Strategy to include micro-fiber shedding requirements.*?° Another government report made a pact
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to educate children at a young age in school about sustainability in order to help future consumers
make informed choices.*?!

The United Kingdom’s government has received many proposals aimed at lessening the
environmental impact of the fashion industry.'?> One proposal from Members of Parliament
included charging fashion producers a penny per garment to raise £35 million for better clothing
collection and recycling.'?® Another proposal suggested reforming taxation and rewarding
companies that design products with lower environmental impacts, while also penalizing those
that fail to do s0.1?* Although the government narrowly rejected these proposals, it has said that
they are already taking action to deal with the fashion industry, and that more plans are currently
in the works.'?®> Already on track to begin in April of 2022 is the United Kingdom’s tax on virgin
plastics.1?6 Some cross-party Members of Parliament proposed broadening this to include a tax on
synthetic textile products, but this proposal was also rejected.?’

Sweden, which has often been regarded as the leading country for sustainability, is taking
significant action to change the fashion industry.'?® The Swedish Fashion Council made a major
statement regarding sustainability in the fashion industry by cancelling Stockholm Fashion Week
in 2019 in order to focus on the country’s sustainability objectives.?® Sweden has acknowledged
that although consumers need to change their habits and become more mindful, real change is not

possible until sustainable products are easily accessible.3® In May of 2020, the Swedish
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government announced its plan to implement a chemical tax on footwear and clothing.*3! This was
supposed to begin in April of 2021, but its implementation has been postponed to January 1,
2022.1% This tax proposal hopes to begin a phase out of hazardous chemicals, thereby reducing
the environmental impact from product manufacturing, washing, and waste.**3 This proposal will
also help increase the overall quality of recycled garments.*** The tax will not only apply to
footwear and clothing produced in Sweden, but also products imported from other European Union
countries.'® Sweden also gives tax breaks to companies that are focusing on the restoration of
garments for longer life cycles.136

Also beginning January 1, 2022, Sweden is set to implement a new governmental policy
of “Extended Producer Responsibility” legislation.'3” The Swedish government will begin phasing
in licensed textile collection systems on January 1, 2024.2%8 The goal is that at least 90 percent of
the textile waste that has been collected will be either designated for material recovery or reused
by the year 2028.1%° This Extended Producer Responsibility hopes to improve waste collection and

management by shifting waste management’s cost and collection from Sweden’s local

131 Safeguards, Update: Sweden Proposes Chemical Tax on Clothing and Footwear in 2022, News Center, (March
3, 2021), https://www.sgs.com/en/news/2021/03/safeguards-02621-update-sweden-proposes-chemical-tax-on-
clothing-and-footwear-in-2022.

132 Id.

133 Id.

134 Id.

135 Id.

136 Karasz, supra note 105.

137 Simon Glover, Sweden to Introduce EPR for Clothing and Textiles, Ecotextile News, (Dec. 14, 2020),
https://www.ecotextile.com/2020121427132/materials-production-news/sweden-to-introduce-epr-for-clothing-and-
textiles.html.

138 |d

139 |d

94



governments to the producers.'*® This will provide incentives to persuade producers to carefully
consider the environmental design of the product throughout all stages of its life cycle.'4

The United Nations has acknowledged the dire need to address the environmental damage
caused by the fashion industry. The United Nations Alliance for Sustainable Fashion “is an
initiative of United Nations agencies and allied organizations designed to contribute to the
Sustainable Development Goals through coordinated action in the fashion sector.”'#? This
initiative’s purpose is primarily educational.!*® The United Nations Alliance for Sustainable
Fashion simply identifies problems and potential solutions with member nation’s policies and
presents their findings to the member nations’ governments with the hopes of encouraging policy
in response.14

IVV.  Solutions

In order for the United States to combat the fashion industry’s negative impact on the
environment, major change is needed. At the very least, the United States should implement a sui
generis copyright system that would aim to strengthen copyright protection specifically for fashion
designs. This would weaken the fast fashion industry significantly because the essence of fast
fashion is copying designs. By protecting fashion designs under their own independent legal

classification, fast fashion producers would be deterred from copying designs in fear of being sued.
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The United States government does not need to completely create its own solutions to the
environmental problems caused by the fashion industry as a whole. Rather, it would be easy for
United States legislators to adopt the laws and proposals from other countries. The best way to
tackle this problem is by appointing somebody to oversee and lead a governmental body
specifically created to address the fashion industry’s environmental regulations, similar to France’s
unofficial “Minister of Fashion,” Brune Poirson. The person in this position would focus on
understanding the environmental harm caused by the fashion industry, regulating companies, and
punishing those that do not comply with regulations.

Mirroring the European Union, the United States should implement a legal obligation to
have separate collection methods for waste textiles. Although it may not be feasible to achieve this
by the European Union’s deadline of the year 2025 because we are already behind, legislators
could plan for a 2030 deadline with immediate attention. As evidenced by the widespread support
of and adoption by the European Union, this would likely receive bipartisan support in the United
States.

Following the French anti-waste law, the United States should create a similar piece of
legislation. The waste that is created by the fashion industry is a major problem that only continues
to grow. By prohibiting destruction of unsold products, these items would hopefully have a long
life cycle, rather than simply becoming waste before a consumer even enjoys them. The United
States should create fines for companies that do not attempt to reuse or recycle their materials and
products. This fine should be rather hefty in order to make it a real financial burden that will
convince companies to comply. There should be no concern that companies will find it more
economically sound to destroy their products in order to keep their value up and just pay the fine

than it would be to put in the effort to reuse or recycle them. United States legislators should also
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mimic the “Polluter Pays” Clause of the French anti-waste law. All companies that do not comply
with the requirement to attempt to reuse or recycle their materials and products will be required to
foot the bill for any destruction of waste that they need, on top of the fine. This requirement will
take the burden off of municipalities and put it on to the producers. Additionally, this would be an
effective way to prevent companies for overproducing products. The incoming requirement for
French washing machines to contain filters that would catch microfibers should be followed as
well.

Another French regulation that the United States should replicate is the phase out of all
virgin, nonreusable, and nonrecyclable plastics. Switching to only reusable and recyclable plastics
will allow us the opportunity to deal with all of the existing virgin, nonreusable, and nonrecyclable
plastics without constantly replacing this with more plastic. Companies will turn away from the
highly popular, cheap polyester that they currently use and instead turn to high-quality recycled
polyester. This polyester is made out of discarded plastic bottles.!*> Turning to high-quality,
recycled polyester would create a major demand for recycling bottles. It would also force the
United States to invest in research for creating technology to recycle existing fabrics into new
fabric. When implemented, there should be a steadfast deadline for companies to comply by.

Looking to the future and focusing on long-term change for the fashion industry, the United
States should consider mimicking the United Kingdom and begin to educate young children in
school about sustainability. This will allow the future generations to make mindful, educated
choices as consumers. Consumers should understand that where they buy their clothing matters.

As children, we should be taught about sustainability in regard to the fashion industry in particular
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because besides food, it is what we purchase the most. Understanding the environmental impacts
of our purchases and knowing our choices will likely make a huge difference.

Together, all of these changes would start to have a positive impact on the fashion
industry’s environmental harm. Although more is needed, these would be a good start for the
United States. For even larger scale change, the United States should focus on three major things:
greenwashing, a circular fashion economy, and tax implications.

A. Greenwashing

Greenwashing is a major problem in the fashion industry today. It seems that almost every
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store and website claims that they create their products to be “green,” “environmentally friendly,”
“eco-conscious,” “ethically-sourced,” and ‘“sustainable.” Yet, there is no industry standard
definition for these terms, and thus no basis for these claims made by companies. In order to
combat this, United States legislators must define these terms and hold these companies to strict
industry standards.

The United Kingdom’s “Green Claims Code” review and enforcement is set to begin
January 1, 2022. This consumer protection law will be governed by the Competition and Markets
Authority. The United States should create a code with industry standard definitions similar to the
United Kingdom’s. The code should be published a few months prior to the beginning of
enforcement to allow companies to review their claims’ compliance and either edit or delete them
altogether. Similar to the United Kingdom, these guidelines should include green claims made
both explicitly and implicitly. Any greenwashing terms used must be accompanied by the term’s
definition, an explanation of how the product falls within the definition, and describe the product’s

entire life cycle. Any false or misleading claims should be subject to harsh fines and prosecution.

As the governing body over unfair business practices, the United States’ Federal Trade
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Commission should be the regulatory agency to lead this charge. Complying claims should be
given certifications from the Federal Trade Commission to separate the truly sustainable
companies from the misleading ones.

In addition to the greenwashing guidelines, the Federal Trade Commission should also
implement requirements for transparency, defined as “the ability to make information (for example
on product specifications, chemical inputs, materials used, and production practices) available to
all actors of the supply chain (including users/consumers), allowing common understanding,
accessibility, comparability, and clarity.”'*6 There needs to be legislation that requires all
companies to make public reports on their environmental impact. This would hold companies
accountable for their environmental harm and allow consumers to make educated choices. It is
very rare to find fashion companies that honestly report on their environmental data. Companies
must be responsible for at least inconspicuously posting their supply chain information, the
processes of how the products were made, and the materials used to create the products. Companies
that fail to comply must be penalized similarly to those that do not comply with the greenwashing
guidelines.

B. Circular Fashion

Possibly the most effective strategy to protect the environment from future harm caused by
the fashion industry is to shift from a linear fashion economy to a circular fashion economy. A
circular fashion economy allows a single item of clothing to repeatedly create value throughout its
life cycle. This starts with sale, followed by resale or repeated rental, being returned, repaired,
recycled, refurbished, and finally resold to start the cycle again.'*” Remaking clothing items would

be an important part of a circular economy as well. Remaking a product is the “operation by which
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a product is created from existing products or components.”'*® Remaking can include
“disassembling, re-dyeing, restyling, and other processes to improve physical durability.”14°

Implementing a circular fashion economy will cause producers in the fashion industry to
create their products to last. A circular fashion economy is impossible without durable clothing.
Companies should rethink their business models and try to focus on creating collections that are
timeless and reject the already declining popularity of seasonal pieces.**® According to the Ellen
MacArthur Foundation, a circular economy is based on three principles: “eliminate waste and
pollution, keep products and materials in use, and regenerate natural systems.”*®' A circular
fashion economy will actually allow the fashion industry to make up for the $500 billion already
lost due to clothing being trashed rather than recycled and re-worn.? Clothing items and the
materials used to make them must be designed to be taken apart in order to be recycled, remade,
or reused. A circular fashion economy would reduce the need for virgin materials due to the use
of already existing, more valuable materials. This would slow and eventually halt the fashion
industry’s reliance on polyester. In turn, the harmful microfibers that are released from polyester
would decrease.

A key component of a circular fashion economy is “reverse logistics.”*>® Reverse logistics
would allow companies the opportunity to recover materials and products from secondary resale
or disposal.'> This would allow products to continue holding value and being desirable. Some

companies have already begun this process by partnering with intermediaries.'> For example,
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Patagonia has partnered with a start-up, Trove, to repurchase their own products and then sell them
again at a reduced price.'® Trove purchases, processes, prices, and photographs these products
prior to listing them for Patagonia.*>” ThredUp, an increasingly popular online used-clothing store
is in partnerships with a few companies, such as Amour Vert and Reformation, that allows
customers to send used clothing from any brand in exchange for shopping credits to these
retailers.?>® CaaStle, a logistics company based in the United States partners with companies to
manage their entire reverse logistics process.*>® This includes customer service, warehousing, and
cleaning the products for resale.'®® A leader in reverse logistics is the United Kingdom fashion
label, Mulberry. Mulberry has kept an in-store stock of leather for repairing and refurbishing all
of its items since opening in the 1970’s.1* Mulberry has also implemented its own buy-back
program that allows customers to resell their used products back to Mulberry in order to be repaired
and resold. 62

Some other companies are ahead of the curve when it comes to adopting their own circular
fashion economy principles as well. Swedish brand Filippa K is leading the way in sustainable
practices by creating the “Collect programme” which offers a discount to consumers if they return
clothing items that they no longer want. The brand aims to recycle, remake, and resell 100% of

clothing items that they collect by 2030.163 H&M, another Swedish fashion brand, has started
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placing garment collection stations in their physical store locations in order to make recycling
convenient for customers. 64

Another important aspect of a circular fashion economy is large-scale rental. In an ideal
circular fashion economy, consumers would be able to rent their clothing items from companies
and then return them to be used by another consumer. According to the Ellen MacArthur
Foundation, “One piece of trendy, durable clothing can be used by up to forty different people.”1%°
A company that has recognized the value of renting clothing is Rent the Runway, an online
clothing rental service particularly focused on high-end clothing for special events. Rent the
Runway’s mission statement is “Buy Less. Wear More. We’re disrupting a centuries old industry
and powering a new frontier for fashion. One in which women buy less, wear more and contribute
to a more sustainable future.”166

Rent the Runway also repairs the clothing that they rent out.'®” Since 2018, they have
performed about four million garment repairs.'®® According to the Rent the Runway website,
eighty-nine percent of their customers have reported that since joining Rent the Runway, they have
shifted their habits and now buy fewer clothes than they did before.1%® Their website also estimates
that over the past decade, their rental model has prevented the production of 1.3 million garments
through lowering demand for these items.*’® This adds up to having saved “sixty seven million
gallons of water, enough electricity to power 12,657 households for a year, and carbon dioxide

emissions equivalent to 47,737 roundtrip flights between Newark, NJ and Dallas, TX.”*’* A major
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contributing factor to their success is their presence on social media. Presence on social media is
so valuable today because altogether, Millennials and Gen Z make up $350 billion of the consumer
market in the United States alone.'’? Rent the Runway has seen large-scale success with its unique
rental business model. In 2019, Rent the Runway was valued at over $1 billion.1"?

The European Innovation Council adopted a new Circular Economy Action Plan in March
of 2020 as a main component to the European Green Deal, which aims to grow European
sustainability.}’* In adopting a circular fashion economy, the European Innovation Council
acknowledged just how imperative it is for the fashion industry to make changes in order to meet
the President of the European Commission’s 2050 climate neutrality target for the European Green
Deal.1"

In order to shift to a circular fashion economy, local governments must implement
collection infrastructure that will facilitate the reuse of clothing through grants from the federal
government. This money should come in part from the tax collected on fast fashion items that are
imported into the United States, as well as from tax collected from companies that do not comply
with supply chain and packaging material requirements. Local governments will need to partner
with companies to help make collection accessible by having local collection stations, and even
weekly home pick-ups. This would not only help the environment, but also provide more jobs in

every community.
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C. Higher Tax

A regulatory approach that would very likely help solve this problem is placing higher
taxes on items from the fashion industry that are not sustainably made. Companies that
thoughtfully design their products should receive tax benefits as a reward. Having the
greenwashing certifications guide industry standards will be helpful because it will allow
companies to know the requirements that they need to meet in order to receive these tax benefits,
while also providing the government with standards to determine which companies must be taxed
more heavily.

In regard to fast fashion items that are typically imported to the United States from other
countries, there needs to be an especially high tax on these imports. The additional tax money
collected from the fashion industry should be invested in environmental research and solutions to
change the fashion industry. The tax implications would not end with imports, however. They
should extend to companies that do not use recycled plastic for packaging throughout the supply
chain, that use virgin plastic rather than high-quality polyester, and for using any materials that are
not sustainably sourced.

V. Conclusion

The need for the fashion industry to be held accountable and work to make drastic efforts
toward sustainability is dire. It is not enough to make small changes and label things as “eco-
friendly.” The fashion industry as a whole needs a completely new design. This needs to start with
the fashion industry changing their marketing technique of promoting the ideology that a new
outfit is needed for every single day.

Although the facts and statistics regarding the environmental harm caused by the fashion

industry may make change seem hopeless, our society appears to be changing for the better.
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Consumers seem to care a lot about the environmental impact of their purchases and want to make
better choices. One hopeful statistic is that by 2028, the secondhand market is projected to grow
one and a half times the size of the fast fashion market.%’® It is not enough, however, for consumers
to be the ones that care about the environmental harm caused by the fashion industry. Real change
relies on the fashion industry acknowledging their impact and taking the necessary steps to lessen
their harm to the environment. These proposed solutions would help ease the burden that the
fashion industry has placed on our planet. Urgent reform within the fashion industry is needed to

save our planet.
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